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Docket No, 2003-326-C

IN RE:

Analysis of Continued Availability
Of Unbundled Local Switching for
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To the Federal Communication
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ITC~DKLTACOM
COMMUNICATIONS, INC,
AND BTI'S OBJECTIONS TO
BKI LSOUTH'S FIRST SKT OF
INTERROGATORIES

ITC~DeltaCom Communications, Inc, d/b/a ITCHED eltaCom and Business

Telecom, Inc. d/b/a BTI (hereinafter referred to collectively as "DeltaCom") pursuant to

the Joint Motion for Initial Procedural Order filed by BellSouth and CompSouth on

November 12, 2003 ("proposed Initial Procedural Order" ), object generally and

specifically to BellSouth Telecom11unications, Inc, 's ("BellSouth") First Set of

Interrogatories ("BellSouth's Interrogatories") to DeltaCom, served on November 17,

2003.

DeltaCom's objections are preliminary in nature, DeltaCom reserves the right to

amend, supplement, or revise these objections, and assert additional objections, should

DeltaCom discover additional grounds for objecting as DeltaCom prepares its responses

to any discovery or at any time poor to hearing,

General Ob'ections

DeltaCom objects to the BellSouth's Discovery Requests to DeltaCom to

the extent that they are overly broad, lack specificity, unduly burdensome, irrelevant and

not hkely to lead to the discovery of admissible evidence pursuant to the Procedural

Order or applicable South Carolina law.



2. DeltaCom objects to BellSouth's Discovery Requests to DeltaCom to the

extent that they seek discovery of information protected by attorney-client privilege, the

work product doctrine, the accountant-client privilege, or any other applicable privilege,

DeltaCom objects to BellSouth's Discovery Requests to DeltaCom to the

extent that they purport to impose discovery obligations on DeltaCom beyond the scope

of, what is permitted under the proposed Initial Procedural Order and applicable South

Carolina law,

4 DeltaCom objects to BellSouth's Discovery Requests to DeltaCom to the

extent that they purport to seek discovery of matters other than those subject to the

jurisdiction of the Commission pursuant to the Federal Communications Commission's

("FCC")Triennial Review Order ("TRO")or applicable South Carolina law,

5. DeltaCom objects to all Discovery Requests which require the disclosure

of information that is already in the public domain, BellSouth already has possession of

or unrestricted access to, and information that is otherwise on record with the

Connnission or the FCC,

6. DeltaCom objects to BellSouth's Discovery Requests to DeltaCom to the

extent that they seek information and discovery of facts known and opinions held by

experts acquired and/or developed in anticipation of litigation or for heing and outside

the scope of discoverable information pursuant to applicable South Carolina law.

7. Pursuant to the proposed Initial Procedural Order, the TRO, and applicable

South Carolina law, to the extent that BellSouth's Discovery Requests request specific

financial, business or proprietary information regarding DeltaCom s economic business

model, DeltaCom objects to providing or producing any such information on the grounds
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that those requests presume that the market entry analysis is contingent upon DeltaCom's

economic business model instead of the hypothetical business model contemplated by the

TRO.

DeltaCom objects to BellSouth's definitions of "hot cut, " "batch hot cut, "

"individual hot cut, ""coordinated cut over" and "coordinated time-specific cut over" and

each and every interrogatory that includes such terms, as such definitions are vague and

not adequately defined in that it is not clear whether or to what extent BellSouth's

practices are consistent with the FCC's use of such terms. The reference in BellSouth's

definition of "hot cut" to the "entire process" is vague in that it is not clear whether this

includes number portability or whether it is limited to the physical process of transfemng

a customer, The term "batch" is vague in that it is unclear how many lines or customers

constitute a "batch" or whether conversion of a single customer with several accounts

would constitute a "batch, " BellSouth's use of the term "individual hot cut" is vague in

that it is defined with reference to "batch hot cuts, "which is itself vague and ambiguous.

BellSouth's definitions of "coordinated cut over" and "coordinated time-specific cut

over" are vague and ambiguous. The distinctions among BellSouth's definitions for "hot

cuts, " "individual hot cuts, " "coordinated cut overs" and "coordinated time-specific cut

overs" are unclear, Thus, such discovery is over broad and it would be unduly

burdensome for DeltaCom to respond to such ambiguous discovery requests. DeltaCom

fuither objects to BellSouth's use of such terms as they apply to BellSouth's individual

hot cut process as DeltaCom is not privy to each and every process or procedure

employed by BellSouth in implementing such hot cuts.

9. DeltaCom objects to BellSouth's definition of "business case" as vague
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and overly broad,

10, DeltaCom objects to BellSouth's definition of "voice grade equivalent

lines as vagUc and anlbiguous and subject to diffciing intcrplctations, Foi' instance, it. is

unclear whether this term as defined includes lines capable of carrying voice traffic but
l

which are, in fact, used for data traffic,

11. DeltaCom objects to the definitions for "qualifying service" and "non-

qualifying service, " and each and every interrogatory that includes such terms, as

DeltaCom does not use such terms in the ordinaiy course of business and answering in

these terms would require DeltaCom to provide a legal interpretation of the FCC's terms,

With the exception of the specific services the FCC has designated as qualifying or non-

qualifying, the tenn is not clearly defined by the FCC or by Bellgouth. For example, as

the FCC stated in footnote 466 of the TRO, "Our list js intended to identify general

categories of services that would quality as eligible services. It is not intended to be an

exhaustive list or to identify services in a more particular manner, " Thus, such discoveiy

is overly broad and would be unduly burdensome for DeltaCom to respond to such

ambiguous discoveiy requests.

12. DeltaCom objects to BellSouth's Discovery Requests to the extent they

seek information related to special access circuits purchase out of BellSouth's interstate

tariff rather than to unbundled network elements,

S ecific Ob'ections

DeltaCom objects to this interrogatoiy on the grounds that it would

require DeltaCom to provide switch location in formation that is already in BellSouth's

possession, Other information requested by BellSouth pursuant to these interrogatories is
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irrelevant and not reasonably calculated to lead to the discovery of admissible evidence.

For example, DeltaCom is not a wholesale switching provider, DeltaCom objects to this

interrogatory 'because the term "qualit'ying service, "is undefined, as more Mly explained

in General Objection 11 above, Therefore, this
interrogatory

is overly broad and it would

be unduly burdensome for DeltaCom to respond to such ambiguous discover,

DeltaCom also objects to this interrogatory to the extent such the information BellSouth

seeks is publicly available, Subject to and without waiving this objection, DeltaCom will

identify each switch it is using to provide service in South Carolina,

2, DeltaCom objects to this interrogatory on the grounds that it would

require DeltaCom to provide information regarding "CLLI" codes and switch location

information that is publicly available and already in BellSouth's possession, Other

information requested by BellSouth pursuant to this intenogatory is irrelevant and not

reasonably calculated to lead to the discovery of admissible evidence, For example,

DeltaCom is not a wholesale switching provider. The rates, terms and conditions of its

retail switching service are beyond the scope of this proceeding. Also, rates for such

services and conditions are confidential and proprietary to DeltaCom, Additionally, this

interrogatory requests information regarding "voice grade equivalent lines" a term that is

vague and ambiguous and subject to dispute as explained in General Objection 10 above.

Finally, ceICain information sought in this interrogatory regarding the make and model of

switching equipment is subject to confidentiahty and non-disclosure agreements between

DeltaCom and third patties, including equipment manufacturers,

3. 2, 4. DeltaCom objects to these interrogatories on the grounds that it

would require DeltaCom to provide switch location information that is already in
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BellSouth's possession, Other information requested by BellSouth pursuant to these

interrogatories is irrelevant and not reasonably calculated to lead to the discovery of

admissible evidence. Por example, DeltaCom is not a wholesale switching provider.

DeitaCotn objects to these interrogatories because the tenn "qualifying service, " is

undefined, as more fully explained in General Objection 11 above, Therefore, these

interrogatories are overly broad and it would be unduly burdensome for DeltaCom to

respond to such ambiguous discovery requests, Subject to and without waiving this

objection, DeltaCom will identify each switch it is using to provide service in South

Carolina.

5, DeltaCom objects to this interrogatory on the grounds that it would

require DeltaCom to provide information that is already in BellSouth's possession.

Certain information requested by BellSouth is

irrelevant

and not reasonably calculated to

lend to the discovery of admissible evidence. DeltaCom objects to this interrogatory

because the term "qualifying service, "because it is undefined, as more fully explained in

General Objection 11 above. Therefore, this interrogatory is overly broad and it would

be unduly burdensome for DeltaCom to respond to such ambiguous discovery. Subject to

and without waiving these objections, DeltaCom will provide a response based on the

areas served by its switches.

6. k, 9. DeltaCom objects to these interrogatories on the grounds that they

would require DeltaCom to provide information that is already in BellSouth's possession,

Additionally, certain information requested by BellSouth is irrelevant and not reasonably

calculated to lead to the discovery of admissible evidence. DeltaCom objects to these

interrogatories on the grounds that BellSouth's definition of "voice grade equivalent
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lines" is vague and ambiguous as explained more fully in General Objection 10 above,

DeltaCom objects to BellSouth's Interrogatories to the extent they seek information

related to special access circuits purchase out of BellSouth's interstate tariff rather than to

unbundled network elements, Su1ject to and without waiving these objections,

DeltaCom will provide the total number of voice-grade equivalent lines, as DeltaCom

defines the teim, DeltaCom is providing to end-user customers in the areas served by

each switch identified in response to interrogatory 1,

7., 10., & 13, DeltaCom oljects to these interrogatories on the grounds that

BellSouth's definition of "voice grade equivalent lines" is vague and ambiguous as

explained more fully in General Objection 10 above, Additionally, BellSouth asks

DeltaCom to break down the total voice-grade equivalent lines identified by ILEC wire

center in a prior response on the basis of "end user and end user location. " DeltaCom

objects to these interrogatories on the grounds they are vague and ambiguous. The

meaning of "customer location" is unclear in this context. DeltaCom requests

clarification of the item, Further, in the event BellSouth intends to require DeltaCom to

provide the information for each customer's address, DeltaCom objects to these

inten ogatories on the basis that they are irrelevant, onerous, unduly burdensome, and ask

for confidential, proprietary information that BellSouth does not require for its legitimate

discovery purposes and is not entitled to. The information sought includes business

and/or or conunercial information and production of this information would lead to

disclosure of information regarding DeltaCom's confidential, internal operations which

could seriously damage its business, Additionally, DeltaCom objects to these

interrogatories to the extent they seek or may be deemed to seek or require the production
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or disclosure of information subject to the attorney/cHent or other privileges, the work

product doctrine, the accountant/client privilege, any confidentiality or non-disclosure

agreement or any other applicable privilege, Subject to and without waiving these

objections, DeltaCom will provide information regarding South Carolina number of

customers in the same format as that produced in Florida, The information is not

available in the format requested for BTI, DeltaCom objects to BellSouth's

Interrogatories to the extent they seek information related to special access circuits

purchase out of BellSouth's interstate tariff rather than to unbundled network elements,

DeltaCom objects to this interrogatory because the term

"qualifying service, " is undefined, as more fully explained in General Objection 11

above. Therefore, this

interrogatory

is overly broad and it would be unduly burdensome

for DeltaCom to respond to such ambiguous discovery. DeltaCom also objects to

providing such information to the extent it is publicly available in the LERG. Subject to

and without waiving these objections, DeltaCom will provide information on the wire

centers in which DeltaCom provides service with one of its switches, DeltaCom objects

to BellSouth's Interrogatories to the extent they seek information related to special access

circuits purchase out of BellSouth's interstate tariff rather than to unbundled network

elements.

DeltaCom objects to this inten ogatory because the term

"qualifying service, " is undefined, as more fully explained in General Objection 11

above, Therefore, this interrogatory is overly broad, and it would be unduly burdensome

fo1 DeltaCom to respond to such ambiguous discovery. Subject to and without waiving

these objections, DeltaCom will provide information regarding South Carolina number of
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customers in the same format as that produced in Florida, The information is not

available in the format requested for BTI,

12, DeltaCom objects to this interiogatory on the grounds that

BellSouth's definition of "voice grade equivalent lines" is vague and ambiguous as more

fully explained in General Objection 10 above. Subject to and without waiving these

objections, DeltaCom will provide information regarding South Carolina number of

customers in the same format as that produced in Florida, The information is not

available in the format requested for BTI, DeltaCom objects to BellSouth's

Interrogatories to the extent they seek information related to special access circuits

purchase out of BellSouth's interstate tariff rather than to unbundled network elements,

DeltaCom objects to these inteirogatories on the grounds that these

interrogatories wouM iequire DeltaC01I1 to piovide information regarding 'CLLI" codes

and switch location information that is already in BellSouth's possession. Subject to and

without waving this objection, DeltaCom will identify any switches i'rom which it offers

or provides capacity to other carriers.

14(d) k, (e), DeltaCom objects to these inteiTogatories on the grounds that

BellSouth's definition of "voice grade equivalent lines" is vague and ambiguous as more

fully explained in General Objection 10 above.

14(f) DeltaCom objects to this interrogatory on the grounds that ceigain

information requested by BellSouth regarding the "rates, terms Rnd conditions of

DeltaCom's switching" capability is irrelevant and not reasonably calculated to lead to

the discovery of admissible evidence, Additionally, this interrogatory requests

information regarding "voice grade equivalent 11nes,
" Bellsouth's definition of which is
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vague and ambiguous as more fully explained in General Objection 10 above. Moreover,

DeltaCom objects on. the grounds that the information sought contains confidential,

proprietary business or comnlercial infornlation, and production of this information

would lead to disclosure of information regarding DeltaCom's confidential, internal

operations that could seriously damage its business, DeltaCom objects to the request to

the extent it seeks or may be deemed to seek or require the production or disclosure of

information or documents subject to the attorney/client or other privileges, the work

product doctrine or the protection afforded mental impressions, conclusions, opinions or

legal theories of DeltaCom's attorneys or its representatives,

15, DeltaCom objects to this interrogato1y to the extent that it is not

reasonably calculated to lead to the discove1y of admissible evidence. To the extent that

this interrogato1y requests specific financial, business or proprietary information

regarding DeltaCom's economic business model, DeltaCom objects to providing or

producing any such information on the grounds that those requests presume that the

market ent1y analysis is contingent upon DeltaCom's economic business model instead of

the hypothetical business model contemplated by the TRO, The TRO explicitly

contemplates that in considering whether a competing carrier economically can compete

in a given market without access to a pa1ticular unbundled network element, the

Conlnlission must consider the likely revenues and costs associated with the given market

based ott the niost efficient business inode1 for entry rather than to a pai"ticu1ar can ter 's"
170s1118ss 1110d81. TRO at $326. In particular, the FCC stated:

In consideHng whether a conlpeting canier could economically serve

thc market wltllout access to thc incu1Tlbcnt s switch, thc state

conl11lission must also consider the likely revenues and costs associated
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with local exchange mass market service. . . The analysis nest be
based on the most efficient business mode/ for entry ratlier than to any

particu1ar carrier s business model,

Id, [Emphasis Addedj Additionally, with respect to economic ent&y, in $517, the FCC

stated that ". . . [t]he analysis must be based on the most efficient business model for

entry rather than to any particular carrier's business model, " Furthermore, in Footnote

1579 of Paragraph 517, the FCC clarified that ". . . ts]tate commissions should not focus

on whether competitors operate under a cost disadvantage, State commissions should

deteimine if etltry is ecoilolilic by conducting a busiiless case allalysis for ail efficzezzt

ezzrzy "[emp. hasis added],

In addition to these statements, the FCC also made numerous other references- to

the operations and business plans of an efficient competitor, specifically rejecting a

review of a particular carrier s business plans or related financial information, See 'II84,

Footnote 275 ("Once the UNE market is properly defined, impairment should be tested

by asking whether a reasonable efficient CLEC retains the ability to compete even

without access to the UNE. ") (citing BellSouth Reply, Attach 2, Declaration of Howard

i'z. Shelansld at $2(emphasis added)). See also, TRO at tt115; $469; $485, Footnote 1509;

tt517, Footnote 1579; tt519, Footnote 1585; $520, Footnotes 1588 and 1589; tt581, and

Footnote 1788,'

Accordingly, the FCC's TRO specifjcally contemplates the consideration of

financial and related infoiniation of an efficient "model" competitor and not that of

DeltaCom or any other particular col11petitor. As a result, discovery of DeltaCom

financial information or business plans will not lead to the discovery of admissible
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evidence in this proceeding. DeltaCom also objects on the grounds that the interrogatory

seeks the disclosure of commercially sensitive, confidential and proprietary business

information. DeltaCom also objects because as defined within the interrogatories the term

"business case" is overbroad, DeltaCom also objects because, particularly in view of the

fact the information is irrelevant, requiring DeltaCom to disclose its internal analyses

would be oppressive and unduly burdensome, Additionally, DeltaCom objects to this

inter ogatory to the extent it seeks or may be deemed to seek or require the production or

disclosure of information subject to the attorney/client or other privileges, the work

product doctrine, the accountant/client privilege, any confidentiality or non-disclosure

agreement or any other applicable privilege.

16. 0 17. DeltaCom objects to these interrogatories on the grounds that they

will not lead to the discovery of admissible evidence, For the reasons explained in

DeltaCom's objection to interrogatory 15 above, the business plans, marketing analyses

and revenue projections of its retail switching service are beyond the scope of this

proceeding.

DeltaCom also objects on the grounds these interrogatories are overbroad,

oppressive, and unduly burdensome, DeltaCom objects to these interrogatories on the

grounds that the information sought contains confidential, proprietary business or

coITunercial information and production of these documents would lead to disclosure of

information regarding DeltaCom's confidential, internal operations that could seriously

damage its business. DeltaCom objects to these requests to the extent they seek or may

be deemed to seek or require the production or disclosure of information or documents

subject to the attorney/client, the accountant/client privilege, any confidentiahty or non-
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disclosure agreement or any other applicable privilege, including the work product

doctrine or the protection afforded mental impressions, conclusions, opinions or legal

theories of DeltaCom's attorneys or its representatives, DeltaCom objects to these

111tcrrogato11cs oil tile groU11cls tllat tllc I'. cqllcsts to 1clcllt1@ cvcl+" docUlllcllt Is UIlclnlp

'burdensome and oppressive,

18(a) k(b). DeltaCom objects to tllese interrogatories to the extent the

information sought is publicly available in the LERG,

18(c). DeltaCom objects to this interrogatory on the grounds that it is not

reasonably calculated to lead to the discovery of admissible evidence. This interrogatoIy

seeks information about DeltaCom' network configuration which is beyond the scope of

this proceeding,

18(d) k, (e). DeltaCom objects to these interrogatories on the grounds that

BellSouth's definition of "voice grade equivalent interrogatories are overly broad as more

fully explained in General Objection 10 above and it would be unduly burdensome for

DeltaCom to respond to such ambiguous discovery.

18(f), DeltaCom objects to this interrogatory on the grounds that it is not

reasonably calculated to lead to the discovery of admissible evidence. The manner in

which DeltaCom manages its switching services is beyond the scope of this proceeding.

DeltaCom objects to this interrogatory because the term 'qualifying service, "because it

is undefined, as more fully explained in General Objection 11 above. Therefore, this

interrogatoly is overly 'broad and would be unduly burdensome for DeltaCom to respond

to such ambiguous discovery. DeltaCom objects to this interrogatoiy on the grounds that

the information sought contains confidential, propnetasy business or conxnercial
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information and production of these documents would lead to disclosure of information

regarding DeltaCom's confidential, internal operations that could seriously damage its

business.

19, @20, DeltnCom objects to these interiogatories because the term

"qualifying service, " is undefined, as more Lily expiained in General Objection 11

above, Therefore, these interrogatories are overly broad and wouM be unduly

burdensome for DeltaCom to respond to such ambiguous discovery, Subject to, and

without waiving this objection, DeltaCom will make reasonable efforts to respond with

certain information regarding its facilities-based customers,

21, DeltnCom objects to this interrogatory on the grounds that it seeks

information regarding "qualifying services" as this term is vague nnd undefined as more

fully explained in General Objection 11 above. DeltnCom also objects to this

interrogatoiy on the grounds that it is irrelevant, DeltnCom is not n wholesale switching

provider, The rates of its retail switching service nre beyond the scope of this

proceeding,

22. K 23, DeltnCom objects to these interrogatories 'because the term "non-

qualifying service, "is undefined, ns more Mly explained in General Objection 11 above.

Therefore, these interrogatories nre overly broad nnd it would be unduly burdensome for

DeltnCom to respond to such ambiguous discoveiy,

24. DeltaCom objects to this inteiTogntoiy because the term "non-

qualifying service, "is undefined, ns more fully explained in General Objection 11 above.

Therefore, this interiogntoiy is overly broad nnd it would be unduly burdensome for

DeltaCom to respond to such ambiguous discoveiy. DeltaCom also objects on the
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grounds that the rates for its services are confidential and propriety,

DeltaCom objects to this interrogatory because the term

"qualifying service, " is undefined, as more fully explained in General Objection 11

above, Therefore, this
interrogatory

is overly broad and it would be unduly burdensome

for DeltaCom to respond to such ambiguous discover, Subject to and without waiving

this objection, DeltaCom will provide certain information on the number of end user

customers it has in South Carolina.

26, DeltaCom objects to this inter ogatory because the term

"qualifying service, " is undefined, as more Rlly explained in General Objection 11

above. Therefore, this interrogatory is overly broad and would be unduly burdensome for

DeltaCom to respond to such ambiguous discovery, DeltaCom also objects to this

interrogatory because it is irrelevant and is not reasonably calculated to lend to the

discovery of admissible evidence for the reasons explained in DeltaCom's objection to

interrogatory 15, DeltaCom also objects on the grounds that the interrogatory asks for

information that is irrelevant to the impairment analysis prescribed in the TRO,

DeltaCom also objects to this interrogatory on the grounds it seeks confidential and

proprietary business information, FuIther, DeltaCom interprets this interrogatory to

request aggregate information. If BellSouth intended to request average monthly

revenues for each individual end use customer, then DeltaCom objects on the grounds

that the interrogatory is unduly burdensome and oppressive.

27. - 29. DeltaCom objects to these interrogatories because the terms

"qualifying services" and "non-qualifying service, " are undefined, as more fully

explained in General Objection 11 above, DeltaCom objects to BellSouth's
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Interrogatories to the extent they seek information related to special access circuits

purchase out of BellSouth's interstate tariff rather than to unbundled network elements,

Subject to, and without waiving these objections, DeltaCom will make reasonable efforts

to provide certain information regarding its "non-qualifying services" and "qualifying

services" that is not otherwise confidential, proprietary business or commercial

information and production of its information would lead to disclosure of information

regarding DeltaCom's confidential, internal operations that could seriously damage its

business,

30, DeltnCom objects to this interrogatory because the terms

"qualifying service" and "non-qualifying service, "nre undefined, as more fully expla&ned

in General Objection 11 above, Therefore, this interrogatory is overly broad nnd would

be unduly burdensome for DeltaCom to respond to such ambiguous discovery,

DeltaCom objects to BellSouth's Interrogatories to the extent they seek information

related to special access circuits purchase out of BellSouth's interstate tariff rather than to

unbundled network elements, Subject to, and without waiving such objections,

DeltaCom will provide the total number of end user customers in South Carolina,

31.-35, DeltnCom objects to these interrogatories on the grounds that these

interrogatories seek information that is unrelated to and inconsistent with the impairment

analysis prescribed in the TRO, is therefore irrelevant to the issues in the case nnd the

analysis to be conducted by the Con+mission, and is not reasonably designed to lead to

the discovery of admissible evidence ns more fully explained in the objection to

interrogatory 15 above. DeltaCom objects to BellSouth's Interrogatories to the extent

they seek information related to special access circuits purchased out of BellSouth s

16



interstate tariff rather than to unbundled network elements, DeltaCom objects to the

requests to the extent they seek or may be deemed to seek or require the production or

disclosure of information or documents subject to the attorney/client, the

accountant/client privilege, any confidentiality or non-disclosure agreement or any other

applicable privilege, including the work product doctrine or the protection afforded

mental impressions, conclusions, opinions or legal theories of DeltaCom's attorneys or its

representatives, DeltaCom also objects on the grounds these interrogatories seek the

disclosure of conznercially sensitive, confidential and proprietary business information.

DeltaCom also objects to the requests for information on a monthly basis since January

2000 as onerous, oppressive, unduly burdensome and beyond any legitimate discovery

need. DeltaCom objects to these interrogatories because the terms "qualifying service"

and "non-qualifying service, " are undefined, as more fully explained in General

Objection 11 above, Therefore, these interrogatories are overly broad and would be

unduly burdensome for DeltaCom to respond to such ambiguous discovery,

38. DeltaCom objects to this interrogatory on the grounds that the

information sought is confidential and proprietary, competitive information, the

disclosure of which is not likely to lead to the discovery of admissible evidence for the

reasons more fully explained in the specific objection to interrogatory 15,

39. DeltaCom objects to this interrogatory on the grounds that it is

irrelevant. DeltaCom's marketing operations are beyond the scope of this proceeding.

DeltaCom objects to this interrogatory because the terms "qualifying service" and "non-

quahfying seiwice, " are undefined, as more fully explained in General Objection 11

above, Therefore, this interrogatory is overly broad and would be unduly burdensome for
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DeltaCom to respond to such ambiguous discovery. DeltaCom also objects on the

grounds that this inten. ogatory seeks information which is confidential and proprietary

40,- 42, DeltaCom objects to these interrogatories on the grounds that they

are inconsistent with the analysis prescribed in t'he TRO, are unrelated to the analysis the

Commission is to make, irrelevant to the issues in the docket, and not reasonably

calculated to lead to the discovery of admissible evidence, DeltaCom objects to

Be11South's Interrogatories to the extent they seek information related to special access

circuits purchase out of Be11South's interstate tariff rather than to unbundled network

elements. DeltaCom also objects on the basis that these interrogatories seek the

disclosure of confidential and proprietary business information, DeltaCom objects to

these requests to the extent they seek or may be deemed to seek or require the production

or disclosure of information or documents subject to the attorney/client, the

accountant/client privilege, any confidentiality or non-disclosure agreement or any other

applicable privilege, including the work product doctrine or the protection afforded

mental impressions, conclusions, opinions or legal theories of DeltaCom's attorneys or its

representatives, DeltaCom also objects on the grounds these interrogatories as framed

are overly broad and unduly burdensome. DeltaCom objects to these interrogatories on

the grounds that they are inelevant. DeltaCom's decision making about what type of

transmission system with which it should serve a customer is beyond the scope of this

proceeding.

43, DeltaCom objects to this interrogatory on the grounds that the

information sought is irrelevant. DeltaCom's capital cost analyses are beyond the scope

of this proceeding. Also, such information is confidential and proprietary to DeltaCom.
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DeltaCom also objects to this interrogatory because it will not lead to the discovery of

admissible evidence for the reasons explained in DeltaCom's objection to inten. ogatory

15,

DeltaCom objects to this interrogatory on the grounds that it is

irrelevant, The individual components of DeltaCom's capital costs are beyond the scope

Of this proceeding, Also, such information is confidential and proprietary to DeltaCom.

DeltaCom also objects to this interrogatory because it will not lead to the discovery of

admissible evidence for the reasons explained in DeltaCom's objection to interrogatory

15,

45,- 49. DeltaCom objects to these inter ogatolies on the grounds that they

are not reasonably calculated to lead to the discovery of admissible evidence as more

fully explained in DeltaCom s objection to interrogatory 15 above, In addition, the

pe6.od of time over which DeltaCom may evaluate a product offering is beyond the scope

of this proceeding as are DeltaCom's definitions of the terms "sales expenses, " and

"general and administrative expenses" and its estimates of those expenses,

50. k, 51. DeltaCom objects to these interrogatories on the grounds that

BellSouth's definition of "hot cut, " is vague as explained in General Objection 8 above.

Therefore, these interrogatories are overly broad and would be unduly burdensome for

DeltaCom to respond to such ambiguous discovery, DeltaCom also objects to these

interrogatories on the grounds that providing this information since January 2000 is

onerous, oppressive, unduly burdensome and beyond any legitimate discovery need.

DeltaCom also objects to these interrogatories to the extent the information sought is

already in BellSouth's possession or is publicly available to BellSouth, DeltaCom
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objects to BellSouth's Interrogatories to the extent they seek information related to

special access circuits purchase out of BellSouth's interstate tariff rather than to

unbundled network elements, Subject to and without waiving these objections,

DeltaCom will provide information regarding hot cuts as it understands the terms and for

the last 12 months to the extent that this information is not already in BellSouth's

possession,

52-67. k, 69-78, DeltaCom objects to these interrogatories on the grounds that

BellSouth's definition of the terms "hot cut, " "individual hot cut process, " "batch hot

cut, " "batch hot cut process, " and "non-coordinated hot cut" are vague as explained in

General Objection 8 above. Therefore, these interrogatories are overly broad and would

be unduly burdensome for DeltaCom to respond to such ambiguous discovery,

DeltaCom objects to BellSouth's Interrogatories to the extent they seek information

related to special access circuits purchase out of BellSouth's interstate tariff rather than to

unbundled network elements. Subject to and without waiving these objections,

DeltaCom will provide information based on its understanding of the terms used.

68, DeltaCom objects to this interrogatory because the definition of

"CFA database" is not defined. Therefore, this interrogatory is overly broad and would

be unduly burdensome for DeltaCom to respond to such ambiguous discovery.

DeltaCom requests clarification of the term "CFA database, " and subject to this

clarification, DeltaCom will provide a response,
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By;
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1310Gad sden Street (29201)
Post Office Box 11449
Columbia, South Carolina 29211
Telephone; (803) 929-1400
Facsimile: (803) 231-7888

son a sowell. corn

Nanette S, Edwards, Esq,
Regulatory Attorney
ITC~DeltaCom Communications, Inc.
700 Boulevard South, Suite 101
Huntsville, Alabama 35802
Telephone: (256) 382-3856

Attorneys for ITC DeltaCom Colmlmnications, Inc.
and Business Telecom, Inc,

Columbia, South Carolina

December 1, 2003
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CERTIFICATE OF SERVICE

I, the undersigned paralegal of the law offices of Sowell Gray Stepp 8

Laffitte, L.L,C., attorneys for DeltaCom, do hereby codify that I have a copy of the

pleading(s) hereinbelow specified via e-mail to the followhxg address(es)'.

Pleadings: ITC DeltaCom Communications, Inc. and BTI's Objections
to BellSouth's First Set of Interrogatories

Counsel Served: Elliott F, Elam, Jr, Esquire
South Carolina Department of Consumer Affairs
Elam dca. state. sc,us

3ohn J. Pringle, 3r, , Esquire
Ellis, Lawhorne E Sims, P,A.
Attorney for ATILT Communications of the Southern
State, I .I .C. and Access Integrated Networks, Inc.
'
erin le ellislawhorne. com

Patrick W, Turner, Esquire
Attorney for BellSouth Telecommunications, Inc.

atrick. turner bellsouth. corn

F. David Butler, Esquire
South Carolina Public Service Commission
david. butler sc.state. sc.us

Bnce Duke
Acting Executive Director
South Carolina Public Service Commission
bmceduke sc.state. sc,us

Robert E. Tyson, 3r.,Esquire
Sowell Gray Stepp K Laffitte, L.L,C,
Attorney for Competitive Carriers of the South, Inc.
("Comp South")
rt son sowell. com

karen S. Anders
Litigation Paralegal

December 1, 2003
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